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DETAILED ACTION 

1 . This is in response to applicant's argument filed April 18,2005, in which claims 1 
through 41 are pending. 

Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kostreski et al (US patent no. 5651010) in view of Bodin et al (US patent No. 5241685). 

Regarding claim 1, Kostreski discloses a broadcast system for delivering content 
to a terminal (abstract), including a plurality of transmitters (TX1-TX3), and a network 
controller (5) responsive to distribution of demand of specific content to (column 7, line 
1-45 and figure 4). 

Kostreski does not teach the network defines the topology of region by varying 
the transmission characteristics. 

However, Bodin et al teaches the network defines the topology of region by 
varying the transmission characteristics (column 5, lines 41-46 and figure 2 reducing the 
size of cell by dynamically varying the entering threshold of cells). Therefore, it would 
have been obvious to an artisan of ordinary skill in the art at the time of the invention 
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was made to define the topology of region by dynamically varying cell size, as 
evidenced by Bodin, for the terminal to receive quality content of the transmission and 
avoid interference that causes by neighboring cell transmitters. 

As to claim 2, Kostreski discloses signaling means providing information relating 
to the network topology for delivery to a terminal ( column 7, lines 1-45 and figure 4). 

As to claims 3-4,21-22, Kostreski does not teach the network defines the 
topology of region by varying the transmission characteristics. 

However, Bodin et al teaches the network defines the topology of region by 
varying the transmission characteristics (column 5, lines 41-46 and figure 2 reducing the 
size of cell by dynamically varying the entering threshold of cells). Therefore, it would 
have been obvious to an artisan of ordinary skill in the art at the time of the invention 
was made to define the topology of region by dynamically varying cell size, as 
evidenced by Bodin, for the terminal to receive quality content of the transmission and 
avoid interference that causes by neighboring cell transmitters. 

As to claim 5,24-26, Kostreski discloses transmitter-delivering content to an area 
overlying at least the network topology determined by the controller (figures 4 and 5). 

As to claim 6,23, Kostreski discloses the network controller (5) is operable modify 
topology to deliver, in at least one cell , the content being delivered by the further 
transmitter (either using relay network or using overlap cells column 7, line 1-45 and 
figures 4 and 5). 

As to claim 7, 27-31 , Kostreski discloses at least two transmitters comprise the 
plurality of transmitters (figure 4). 
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As to claim 8,32-36, Kostreski discloses the transmitters characteristics are 
varying in respect of one transmission power (column 7, lines 1-45 and figure 5). 

As to claim 9, kostreski discloses a method of delivering content to terminals over 
a network whose topology is defined by the transmission characteristics of a plurality of 
transmitters (column 7, linesl- 45 and figures4) , comprising analyzing the content to be 
delivered (column 7, linesl -45). 

Kostreski does not teach the network defines the topology of region by varying 
the transmission characteristics. 

However, Bodin et al teaches the network defines the topology of region by 
varying the transmission characteristics (column 5, lines 41-46 and figure 2 reducing the 
size of cell by dynamically varying the entering threshold of cells). Therefore, it would 
have been obvious to an artisan of ordinary skill in the art at the time of the invention 
was made to define the topology of region by dynamically varying cell size, as 
evidenced by Bodin, for the terminal to receive quality content of the transmission and 
avoid interference that causes by neighboring cell transmitters. 

As to claims 10,38-40, Kostreski does not teach the network defines the topology 
of region by varying the transmission characteristics. 

However, Bodin et al teaches the network defines the topology of region by 
varying the transmission characteristics (column 5, lines 41-46 and figure 2 reducing the 
size of cell by dynamically varying the entering threshold of cells). Therefore, it would 
have been obvious to an artisan of ordinary skill in the art at the time of the invention 
was made to define the topology of region by dynamically varying cell size, as 
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evidenced by Bodin, for the terminal to receive quality content of the transmission and 
avoid interference that causes by neighboring cell transmitters. 

As to claim 1 1 , Kostreski does not teach the network defines the topology of 
region by varying the transmission characteristics. 

However, Bodin et al teaches the network defines the topology of region by 
varying the transmission characteristics (column 5, lines 41-46 and figure 2 reducing the 
size of cell by dynamically varying the entering threshold of cells). Therefore, it would 
have been obvious to an artisan of ordinary skill in the art at the time of the invention 
was made to define the topology of region by dynamically varying cell size, as 
evidenced by Bodin, for the terminal to receive quality content of the transmission and 
avoid interference that causes by neighboring cell transmitters. 

As to claims12-13, 19-20 and 41, Kostreski discloses a computer program 
comprising executable code for execution when loaded on a computer, the computer is 
operable in accordance with the code to carry out the method according and computer 
readable medium(column (column 4, lines 1-15). 

As to claims 14-18, Kostreski discloses a broadcast system (figure 4) having a 
plurality of transmitters (Tx1-TX3) for delivering content to terminals in respective 
locations each transmitter operating in accordance with a set of operational 
characteristics (column 7, lines 1-45) comprising: means for determining a distribution 
(5) of terminals for delivery of common content (see figure 4). 

Kostreski does not teach the network defines the topology of region by varying 
the transmission characteristics. 
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However, Bodin et al teaches the network defines the topology of region by 
varying the transmission characteristics (column 5, lines 41-46 and figure 2 reducing the 
size of cell by dynamically varying the entering threshold of cells). Therefore, it would 
have been obvious to an artisan of ordinary skill in the art at the time of the invention 
was made to define the topology of region by dynamically varying cell size, as 
evidenced by Bodin, for the terminal to receive quality content of the transmission and 
avoid interference that causes by neighboring cell transmitters. 

As to claims 37, Kostreski discloses the transmitter characteristics are varied 
such that the cellular density of the topology is increased in an area where substantially 
different content is being delivered to terminals (peak data usage, typical by business 
customers, occur in the daytime, and peak interactive video usage by residential 
customers occurs at night, column 7 lines 1-56 and figure 4). 

Response to Arguments 

Applicant's arguments with respect to claims 1-41 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tilahun B Gesesse whose telephone number is 571- 
272-7879. The examiner can normally be reached on flex. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on571 -272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). # 
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